RESOLUTION 16-03

A resolutlon adoptmg an amended bus advertismg policy for the Bloommgton
Pu blic Transportatron Corporation.

W_HEBEAS, the Bloomington Public Transpo_rtation Corporation (BPTC) desires to
-amend its bus advertising policy to more clearly define the categories of
| ad\iertising that will and will not be accepted; and

WHEREAS BPTC desrres to adopt a clear statement of its goals and mtenttons ‘
* with respect to |ts bus advertlsmg pohcy

' NOW THERFORE be |t hereby resoived by the BPTC Board of Directors, that BPTC
amends uts bus advertlsmg pohcy to read as follows :

1 Purpose It is the goal and the intention of the BPTC that its buses shaII

‘ constltute a non pubhc forum and that all advertlsmg on orin rts buses shall

- be subject to th|s umform vnewpolnt-neutral policy that is hereby adopted
for the followmg reasons:

A

. BPTC's pnmary purpose in allowmg advertlsmg in and upon its buses is
to attract malntam andi mcrease revenue received from advertisers.

BPTCis concerned that paying advertlsers may be reluctant to place

' _the:r advertlsements WIth BPTC if requrred fo share the advert:smg
| 7 jforum wuth advertlsements contamlng material relating to. pohtlcai

rehglous souai and pubhc issues about whlch public opinions can be
wrdely dwergent

BPTC is concerned that paymg advertlsers rmght be reluctant to place

3 -thelr advertlsements with BPTC if requ:red to share the advertising

forum with advertlsements relatlng to subject matter that is widely

vrewed as offensive, or inapproprlate or potent|a!ly harmful to the

p_ubllc lncludlng but not limited to users of jublic transportation.




D. BPTC wishes to maintain a position of neutrality on political, religious,
- social and other public issues, and therefore wishes o avoid any
appearance that it is endorsmg any rehgron candidate, or viewpoint on
- any such issue. :
E. BPTC wishes to avoid any risk that acceptance and drsplay of advertrsmg
'relatmg to any pohtlcal religious, social or public issue might constitute
a violation of the Establishment Clause of the United States
' Constitution. , .
| F. BPTC recognizes that its passengers are a_ captive audience to any
advertisements inor oh its buses. Many of BPTC's passengers have no-
_ transportation alternatives other than BPTC's service. Many of BPTC's
passengers are elementary, junior high, or high school students. BPTC
desires that its passengers not be forced toview advertisements
- containing matetial relating to pohtrcal religlous, social and publici issues
about which publrc..op_rmo_ns can be widely divergent and which some
*“passengers are, therefore, likely to find offensive. BPTC further desires
that its pass.engers not be forced to view advertisements relating to
su bject matter that is widely viewed as offensive, or ina ppropriate, or
" potentlally harmful to the public, particularly to children and young
o people BPTC deswes on the one hand, to insure that its passengers
 who have no alternatrve to BPTC for their transportatlon needs will not
be forced to be a captwe audience to advertismg of the kind described
ok n thrs paragraph and on the other hand, that its passengers who can
| _"flnd alternatives to BPTC services will not choose to use alternatives
. becau,se of advertising of the kind described in this paragraph, which
would adversely affect BPTC's ridership and revenue.
‘G. BPTC is committed to providing a sa-fe and orderly environment for its
a ; passengers and employees, and to prOtecti'hg its property, and therefore

wishes to prevent any risk of violence generated by advertising materral B

] B or in its buses. _

H. BPTC wishes to adopt an advertising policy that is clear, uniform, and

* content-neutral so as to avoid, to the maximum extent possible, the
need for case-by-case interpretation and application of the policy. Such
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- apolicy minimizes the risk of. unconstitutional appiitaticn of the policy,
- while also mlmmizmg the need for its administration to invest costly

time and resources in evaluatmg the appropriateness of any particular
advertisement.

2. Policy. . BPTC shall accept, display and maintain only a-dvertisemerits
~that propose a commercial transaction. Any advertisement that falls into

one or more of the following categories is prohibited and shaii notbe
accepted displayed or maintained;

A. Non-commercial, religious, social and publi¢issues. The advertisement
- does not propose a commercial transaction, and/or The advertisement
_contains any direct or indirect reference to religion, or to any religion, or
to any deity or deities, which includes the existence, nonexistence or
- other characteristics of any deity or deities, or to any religious creed,
+.denomination, belief;- tenet or issue relatingto (which includes opposing
e or questioning) any religion. This prohibition shall include the depiction
of t_ext, symbols or images commonly associated with,religion or with.
any religion, any deity or deities, or any creed, denomination, deity,r
belief, tenet, cause or issue relating to (which includes opposing or
questionlng) any rellgion

'B. Political or eiectoral The advertlsement contains political campaign
speech referrmg to a specific ballot question, initiative, petition,
referendum candidate or polltical party orviewpoint. This prohibition
includes any advertisement referring to or depicting a candidate for -

- public office in any context. Provided, however, this prohibition shall
not.apply to reference to or depiction of a holder of public office who is
not a candidate for public office. However, in such case, BPTC shall
reserve the right to require removal of any advertisement at such time

~rasany person referred to or depicted in theadvertisement becomesa ™

_ candidate for public office.

C Demeaning or Disparaging. The advertisement contains materiai that
~can reasonably be viewed as demeaning ordisparaging an individual,
group of individuals, or entity.




: D Alcohol, Tobacco, or Flrearms The advertisernent depicts, suggests or -

refers to alcohol, tobacco, tobacco- related products, e- ugarettes or e-
cigarette-related products, products designed with the purpose of being
weapons, or firearms, which includes promoting or offering in
commerce the sale or use of alcohol, tobacco, tobacco-related products,
e-cigarettes or e-cigarette-related products, products designed with the
purpose of bemg weapons, or firearms, or frearms-related products.

- E. Violence. The advertlsem_ent contains an image or description of dead,

mutilated or disfigured human or animal bodies, or the act of killing,

. mutilating or disfiguring humans or animals, or intentional infliction of

pain upon a person or animal.

'F. Unlawful goods or services. The advertlseme nt offers, promotes or

encourages, or appears to offer, promote of encourage, the use or
- possession of unlawfu! or illegal goods or services.

LG UnIawfuIConduct The advertlsement offers, promotes or encourages,

o or appears to offer promote or encourage, unlawful or illegal behavior 7

-or acti\ntles

H..Profanity. The advertisement contains profane language and/or the

.
" contains any material that is false, misleading or deceptive.
J. " Libelous speech, copyright infringement, etc. _The advertisement or

* appearance or suggestion of profane language.

False, misleading or deceptive advertisement. The advertisement

any matetrial contained in'it is libelous, or an infringement of copyright,

Sorit otherW|se unlawfui illegal, or likely to subject BPTC to h‘tigat:on
| K. Endorsement The advertisement or any materials contained in it

declares or.implies endorsement by BPTC of the advertisement.

L Obscemtv, nudntv, or sexual activity. The advertisement depicts,
: -,,descr.lbes, or represents nudity or sexual intercourse, or depicts,

“describes, or repre‘s‘;‘ents sexual activi’ties, human sexuality or anatomyin
-away that the average adult, applying contemporary community

standards, would find appeals to prurient inkerest and is obscene; or,
the advertisement promotes the sale of pomography, adult telephone
or internet services, adult videotapes, movies or DVD’s, nude or semi-
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nude establishments, adult escort services, or any other adult
entertainment, establishment or forum. This prohibition includes -
sexually oriented bUsinésses as described inBloomington, Indiana
Municipal Code Section 20.11.020as it mayhereafter be amended.
M. Dtsregard for Transit Safetv The advertisement encourages or depicts -
~ unsafe be,:hawo‘r with respect to transit-related activities, such as non-
_use of normal safety precautions in awaiti ng, boarding, riding upon; or
debarking from transit vehicles.
N. Constitutional Apphcatxon BPTC acknowledges that no pohcy can
. _antu_cupate__ every issue that might arise, and 8PTC is committed to
: i‘ns_uri'n'g‘that application of this policy is viewpoint-neutral and
constitutional. To that end, BPTC reserves the right to allow exceptions
to the policy if BPTC detérmine_s that applicstion of the policy as written
would likely be unconstitutional in any particular situation.

-~ 3. Administration and Enfdrcém'eht of Policy. e
A R_t_a'vie'w'bv Contractor. BPTC shall incorporate this Policy and these
procedurés__-into its adve'rtising management contracts. BPTC's
Contractor shall review each advertisementsubmitted for display on or
in ,BPTC’s vehicles to determine whether ornot the advertisement
cofnpl'ie_s with the standards set forth in this Policy. If the Contractor
' détermines that an advertisement does notcomply, or may not comply,
'"with_'the standards set forth in this Policy, then the Contractor shall -
_ notify BPTC's General Manager of the specfic standard or standards of
_this Policy with which the Contractor believes the advertisement may
~ hot comply :
"B, Rewew by General Manager The Contracfor shall send the
adve.rtisement and supporting information(the name of the advertiser,

~the-size-and number of the proposed advettisements, the datesand =~
,I'cf)‘ca"c'ions of proposed display, and notation of standards of concern) to
the General Manager for Review. The Gengral Manager shall review the

' adverfisement and supporting informationto determine whether or not
the advertisement complies with this Policy. If the General Manager
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- determines that the advertisement does not comply with this Policy, he
of she shaII in wrlt{ng, specify the standardor standards of this Policy

with which the advertlsement does not complv, and shall so notify the
Contractor '

G NOtIffCatIOn to Advert|ser The Contractor will send prompt, written
'_ notlf[catton to the advert|ser of the rejection of the advertisement.and -
will mclude in that not|f1cat|on a copy of this Policy and written o
' speaflcatlon of Whlch standard or standards the advertisement fails to
comply with.
D. Anpeai to Board of Directors. Rejectnon of an advertisement_may be -
| appealed to the BPTC Board of Directors bywritten notification to the
‘General Manager. The General Manager wil place the appeal onthe
next available agenda for a regular meetingof the Board. The Board
 will allow the advertiser and the General Minager to speak and present
any evidence or arguments they wish to offer, and the Board shall make
- its decision at fhé"@".ﬁﬁéiﬁéibh*ﬁf fh"é”ﬁ‘lé’éfiﬁg or at the 'tﬁﬁ'CI'us,io'h of any
subsequent meeting to which the matter may be continued.

- ATTEST: - | APPROVE;

MMU

Glona Hasler
\ Secretary .
B ioomlngton Public ' - Bloomington Public

~Transportation Corporation S Transportation Corporation =

Approved the XA day of U Qe Ch . , 20%.

6



